
 

 

 

TO THE HONORABLE COURT: 

 

 COMES NOW Harriet Nicholson and filed this Reply to Nationstar Mortgage and McGuire Woods 

Response to Plaintiff’s Amended Motion for Sanctions and would show unto the Court the following: 

 It is undisputable (1) Nationstar Mortgage, LLC was properly served on May 30, 2017, (2) Nationstar 

Mortgage sent its served citation to Bank of America, (3) Nationstar Mortgage failed to answer the lawsuit, and 

(4) Nationstar Mortgage has appeared and sought relief in the instant case. 

 Nationstar Mortgage, LLC and McGuire Woods argued they did not sign the affidavit or summary 

judgment in violation of Rule 10 and 13. Notwithstanding, the evidence before the Court shows Nationstar 

Mortgage, LLC and McGuire Woods Law Firm and its attorneys bad faith conduct is sanctionable. 

 

UNCONTROVERTED FACTS 

 

1. On February 17, 2017, this Court signed a scheduling order declaring “DISCOVERY CLOSED.”1 

 
1 The Court may take judicial notice of the Scheduling Order because it is a court record and a matter of public record, and its 

authenticity cannot reasonably be disputed. See Tex. R. Evid. 201(d); Freedom Comms., 372 S.W.3d at 623.  
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2. On February 22, 2017, BONYM, BANA, Recontrust Company, and Melanie Cowan identified 

Nationstar Mortgage, LLC as a potential party in its capacity as current mortgage servicer.2 

 

3. On May 18, 2017, Plaintiff added Nationstar Mortgage, LLC to the instant case.3 

4. On May 30, 2017, Nationstar Mortgage, LLC was properly served.4 

 

 
2 The Court may take judicial notice of the Defendants’ Response to Plaintiff’s Request for Initial Disclosures because it is a court 

record and a matter of public record, and its authenticity cannot reasonably be disputed. See Tex. R. Evid. 201(d); Freedom Comms., 

372 S.W.3d at 623. 
3 The Court may take judicial notice of the Plaintiff’s Sixth Amended Petition because it is a court record and a matter of 

public record, and its authenticity cannot reasonably be disputed. See Tex. R. Evid. 201(d); Freedom Comms., 372 

S.W.3d at 623. 
4 The Court may take judicial notice of Nationstar Mortgage’s Service of  Process because it is a court record and a matter of 

public record, and its authenticity cannot reasonably be disputed. See Tex. R. Evid. 201(d); Freedom Comms., 372 

S.W.3d at 623. 

Copy from re:SearchTX



5. On June 5, 2017, BONYM, BANA, Recontrust Company, and Melanie Cowan filed its “Motion to 

Strike Additional Parties” specifically identifying Nationstar Mortgage, LLC and the Harvey Law 

Group.5

6. On or around October 18, 2017, Bank of America sent Plaintiff a copy of Nationstar Mortgage’s 

served citation sent by the Tarrant County District Clerk.6

7. As a matter of law, Nationstar Mortgage, LLC made a general appearance on March 4, 2019 and

subsequently appeared on August 4, 2020 in open court by its attorney through McGuire Woods.7 

The Texas Supreme Court held in Dawson-Austin v. Austin, 968 S.W.2d 319, 322 (Tex.1998). 

5 The Court may take judicial notice of Defendants’ Motion to Strike Additional Parties because it is a court record and a matter of

public record, and its authenticity cannot reasonably be disputed. See Tex. R. Evid. 201(d); Freedom Comms., 372 

S.W.3d at 623. 
6 See Ex. A, Plaintiff’s Unsworn Declaration 
7 The Court may take judicial notice of the Nationstar’s Response in Opposition to Plaintiff’s Amended Motion for Default Judgment

and August 4, 2020 open court hearing because it is a court record and a matter of public record, and its authenticity cannot reasonably 

be disputed. See Tex. R. Evid. 201(d); Freedom Comms., 372 S.W.3d at 623. 
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Any appearance not in compliance with Rule 120a is a general 

appearance. See Tex.R. Civ. P. 120a(1); Portland Sav. & Loan 

Ass'n, 716 S.W.2d at 534; see also Burger King Corp. v. 

Rudzewicz, 471 U.S. 462, 472 n. 14, 105 S.Ct. 2174, 85 L.Ed.2d 528 

(1985)("the personal jurisdiction requirement is a waivable right"). 

When a party generally appears, the trial court can exercise 

jurisdiction over the party without violating the party's due 

process rights. See Kawasaki Steel Corp. v. Middleton, 699 S.W.2d 

199, 201 (Tex.1985); see also TEX. FAM.CODE § 6.305(a) 

(formerly TEX. FAM. CODE § 3.26(a)).[2] 

 

8. Nationstar Mortgage, LLC is attempting to deprive this Court of jurisdiction by acts of fraud performed 

outside the confines of this Court; and  attempted by other tactics of delay, oppression, harassment, and to 

reduce plaintiff to exhausted in compliance.  Furthermore, "the inherent power . . . allows a federal court to 

vacate its own judgment upon proof that a fraud has been perpetrated upon the court," Chambers v. NASCO, 

Inc., 501 U.S. 32, 44 (1991). 

The United States Supreme Court held in Chambers v. NASCO, Inc., 501 U.S. 32, 35, 44-46, 111 

S.Ct. 2123, 115 L.Ed.2d 27 (1991): 

 

In imposing the sanctions, the District Court first considered Federal Rule of Civil 

Procedure 11. It noted that the alleged sanctionable conduct was that Chambers and 

the other defendants had "(1) attempted to deprive this Court of jurisdiction by 

acts of fraud, nearly all of which were performed outside the confines of this 

Court, (2) filed false and frivolous pleadings, and (3) attempted, by other tactics 

of delay, oppression, harassment and massive expense to reduce plaintiff to 

exhausted compliance." 124 F. R. D., at 138. The court recognized that the conduct 

in the first and third categories could not be reached by Rule 11, which governs only 

papers filed with a court. As for the second category, the court explained that the 

falsity of the pleadings at issue did not become apparent until after the trial on the 

merits, so that it would have been impossible to assess sanctions at the time the papers 

were filed. Id., at 138-139. Consequently, the District Court deemed Rule 11 

"insufficient" for its purposes. Id., at 139. The court likewise declined to impose 
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sanctions under § 1927,[6] both because the statute applies only to attorneys, and 

therefore would not reach Chambers, and because the statute was not broad enough 

to reach "acts 42*42 which degrade the judicial system," including "attempts to 

deprive the Court of jurisdiction, fraud, misleading and lying to the 

Court." Ibid. The court therefore relied on its inherent power in imposing sanctions, 

stressing that "[t]he wielding of that inherent power is particularly appropriate when 

the offending parties have practiced a fraud upon the court." Ibid. 

9. Whether Nationstar Mortgage’s purported special appearances is due to ineptitude or furtherance in its 

fraud on the Court, it fails as a matter of law.  Nationstar Mortgage’s bad faith conduct should no longer be 

condoned, but admonished. 

 10. The courts cannot be made vehicles of fraud, and, when the attempt is made, the wrong should be 

righted whenever and however, within their jurisdiction, the fraudulent conduct of litigants is called to their 

attention. This case is so tainted with the odor of perjury. Edwards v. Edwards, 418 S.W.3d 757 (Tex. App. 

2013).  citing  Dixie Gas & Fuel Co. v. Jacobs, 47 S.W.2d 457, 462 (Tex.Civ.App.-Beaumont 1932, writ 

dism'd w.o.j.)

WHEREFORE, Plaintiff prays the Court sanctions Nationstar Mortgage, LLC, Matthew Durham, and 

McGuire Woods for its fraud upon the Court. 

Respectfully submitted, 

/s/ Harriet Nicholson 

Harriet Nicholson 

2951 Santa Sabina Drive 

Grand Prairie, Texas 75052 

817-217-0245 
harrietnicholson@yahoo.com

CERTIFICATE OF SERVICE 

On October 13, 2020, I certify I served all counsel of record pursuant to TRCP 21. 

/s/ Harriet Nicholson 
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EX. A 
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HARRIET NICHOLSON’S DECLARATION 

On or around October 18, 2017, I received a copy of Nationstar Mortgage, LLC’s served 

citation and envelope from Bank of America.1 

My name is Harriet Nicholson, my date of birth is October 7, 1966, and my address is 

2951 Santa Sabina Drive, Grand Prairie, Texas 75052 and United States of America. The 

documents attached to this declaration are true and current copies of the original documents.  I 

declare under penalty of perjury that the foregoing is true and correct.  

Executed in Tarrant County, State of Texas on the 13th day of October, 2020. 

1 Ex. 1 
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