
PLAINTIFF’S AMENDED MOTION FOR SANCTIONS 

TO THE HONORABLE JUDGE OF SAID COURT: 

Pursuant to Tex. R. Civ. P. 13 and Tex. Civ. Prac. & Rem. Code section 10.002(a), Plaintiff 

Harriet Nicholson files this motion for sanctions against Defendants and its counsel, 

Bank of America, Countrywide Home Loans, Inc., Bank of New York Mellon, ReconTrust, 

Melanie Cowan, McGlinchey Stafford Law Firm, R. Dwayne Danner, Barry McCain, Daniel 

Toriano; Nationstar Mortgage and its counsel, Tatiana Alexander and McGuire Woods Law Firm, 

Harvey Law Group and Kelly Harvey. For the reasons stated below, sanctions are appropriate for 

fabricating evidence, Harvey Law Group’s perjurious affidavit, that was unsupported on a legal 

basis and could only have been intended to harass, oppress, and deny Plaintiff’s meritorious claims. 

SUMMARY OF MOTION 

Harriet Nicholson files this motion for sanctions against Defendants and their counsel. 

Defendants’ counsel was aware that the filings were groundless and not supported by case law. 

Furthermore, the evidence supports a finding that these actions were done in bad faith and for the 

purpose of harassment, delay, and denial of due process; thereby rendering the conduct 
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sanctionable by this Court.   

FACTUAL BACKGROUND 

On November 6, 2012, Harriet Nicholson filed the instant case to enjoin a wrongful post-

foreclosure eviction and adjudicate title post-foreclosure. While this lawsuit was ongoing, 

Defendants engaged in double dealing whereby they secretly executed fraudulent documents, 

“Notice of Rescission” and “Waiver of its Right to Foreclose”,  purporting to reinstate Plaintiff’s 

loan documents and steal Plaintiff’s property without any legal authority while under this Court’s 

jurisdiction. 

a. On May 28, 2014, David Romness Second Amended Response for Admission

and admitted the substitute trustee did not sell Ms. Nicholson’s property as

noticed 1; and,

b. On August 2014, David Romness, Defendants’ then counsel, sent Ms.

Nicholson an email which stated the foreclosure was no good and the bank

had no right to possession2; and,

c. On or around June 20, 2016, Ms. Nicholson received a certified letter from R.

Dwayne Danner, Defendants’ current counsel, a certified letter which stated

the “Notice of Rescission” reinstated the loan documents3; and

d. On February 2017, BONYM, BANA, Recontrust Company, and Melanie

Cowan appended the Harvey Law Group’s perjurious affidavit  to defeat

Plaintiff’s Partial Motion for Summary Judgment to support its argument;

BONYM waived its right to foreclose on April 19, 2016 after BONYM’s

exercise of its right to foreclose on July 3, 2012 and was subsequently granted

Judgment of Possession in the Justice of the Peace and County Court at Law

1 The Court may take judicial notice of the Plaintiff’s Response/Objection to Defendants’ Traditional and No-Evidence 

Motion for Summary Judgment because it is a court record and a matter of public record, and its authenticity cannot 

reasonably be disputed. See Tex. R. Evid. 201(d); Freedom Comms., 372 S.W.3d at 623. 
2 Id. 
3 Id. 
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by sworn petition which stated in relevant part 4; and 

e. On February 22, 2017 Bank of America’s counsel identified Nationstar

Mortgage, current mortgage servicer, as a potential party to this lawsuit after

the discovery deadline.5

f. On May 18, 2017, Plaintiff added Nationstar Mortgage, LLC, Harvey Law

Group, CHLI, and David Stockman as Defendants, all were subsequently

served6 and appeared in the instant case.

g. On May 31, 2017, Nationstar Mortgage, LLC was properly served and failed to

file a timely answer.

h. On June 5, 2017, Bank of America’s counsel filed a “Motion to Strike

Additional Parties” identifying Nationstar Mortgage, LLC and the Harvey Law

Group specifically.7

i. On June 1, 2017, BONYM, BANA, Recontrust Company, and Melanie Cowan

appended a perjurious affidavit by the Harvey Law Group to support their

Traditional Motion for Summary Judgment to support its argument stating the

lienholder was waiving its right to foreclose.8 And,

j. On June 8, 2017, Nationstar Mortgage’s served Citation and envelope were

date stamped and subsequently sent to Plaintiff by Bank of America.  In other

words, Nationstar Mortgage, LLC chose not answer the Sixth Amended

Complaint; but chose to send it to Bank of America to handle as they did.

4 The Court may take judicial notice of the Defendants’ Response to Plaintiff’s Partial Motion for Summary Judgment 

because it is a court record and a matter of public record, and its authenticity cannot reasonably be disputed. See Tex. 

R. Evid. 201(d); Freedom Comms., 372

S.W.3d at 623.
5 The Court may take judicial notice of the Plaintiff’s Response/Objection to Defendants’ Traditional and No-Evidence 

Motion for Summary Judgment because it is a court record and a matter of public record, and its authenticity cannot 

reasonably be disputed. See Tex. R. Evid. 201(d); Freedom Comms., 372 S.W.3d at 623. 
6 Id. 
7 The Court may take judicial notice of  Defendants’ Motion to Strike Additional Parties because it is a court record and 

a matter of public record, and its authenticity cannot reasonably be disputed. See Tex. R. Evid. 201(d); Freedom 

Comms., 372 S.W.3d at 623 
8 The Court may take judicial notice of Defendants’ Traditional and No-evidence Motion for Summary Judgment  

because it is a court record and a matter of public record, and its authenticity cannot reasonably be disputed. See Tex. 

R. Evid. 201(d); Freedom Comms., 372 S.W.3d at 623.
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k. On June 15, 2017, this Court granted Defendants’ Motion to Strike Additional 

Parties identifying Nationstar Mortgage and the Harvey Law Group 

specifically.9 

 

l. On May 27, 2019, Countrywide Home Loans Inc. appended the Harvey Law 

Group’s perjurious affidavit to support its Traditional Motion for Summary 

Judgment to support its argument; contending lienholder was waiving its right 

to foreclose10: and,  

9 The Court may take judicial notice of Order Granting Defendants’ Motion to Strike Additional Parties because it is a 

court record and a matter of public record, and its authenticity cannot reasonably be disputed. See Tex. R. Evid. 201(d); 

Freedom Comms., 372 S.W.3d at 623. 
10 The Court may take judicial notice of CHLI’s Motion for Summary Judgment because it is a court record and a matter 

of public record, and its authenticity cannot reasonably be disputed. See Tex. R. Evid. 201(d); Freedom Comms., 372 

S.W.3d at 623. 

342-262692-12 Plaintiff's Motion for Sanctions 4

Copy from re:SearchTX



m. On August 4, 2020, Nationstar Mortgage and the Harvey Law Group appeared 

at the hearing by its attorney, Tatiana Alexander, arguing its opposition to   

grant Plaintiff’s Motion to Reinstate Stricken Parties to the instant lawsuit. 11 

 

On June 23, 2017, Defendants’ counsel conceded the “Notice of Rescission” was invalid. 

On February, June, and June the Harvey Law Group’s affidavit including the “Waiver Letter” was 

the sole evidence to support Defendants’ Motion For Summary Judgment to defeat Plaintiff’s 

claims.   

On October 26, 2017, this Court granted BONYM, BANA, CHLI, Recontrust Company 

and Melanie Cowan’s defeating Plaintiff’s claims solely on the fabrication of the perjurious 

Harvey Law Group’s Affidavit. 

ARGUMENT & AUTHORITIES 

 

Standard 

 

An attorney’s signature on a pleading is a certification that to the best of his “knowledge, 

information and belief formed after reasonable inquiry the instrument is not groundless and brought 

in bad faith or for the purpose of harassment.” Tex. R. Civ. P. 13; Tex. Civ. Prac. & Rem. Code 

Ann.§10.001(1)-(4) (Vernon 2013) (“the signer of a pleading or motion certifies that each claim, 

each allegation, and each denial is based on the signatory’s best knowledge, information and belief, 

formed after a reasonable inquiry.”) 

Both Tex. R. Civ. P. 13 (“Rule 13") and Chapter 10 of the Tex. Civ. Prac. & Rem. Code Ann. 

(“Chapter 10") allow a trial court to impose sanctions on an attorney who signs a pleading that is in 

violation of these rules. See Tex. Civ. Prac. & Rem. Code Ann. § 10.004(a) (Vernon 2013) (“A court 

that determines that a person has signed a pleading or motion in violation of Section 10.001 may 

11 The Court may take judicial notice of hearing transcript on Plaintiff’s Opposed Motion Reinstate Stricken Parties 

because it is a court record and a matter of public record, and its authenticity cannot reasonably be disputed. See Tex. 

R. Evid. 201(d); Freedom Comms., 372 S.W.3d at 623. 
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impose a sanction on the person.”); Tex. R. Civ. P. 13 (“If a pleading, motion or other paper is 

signed in violation of this rule, the court...shall impose an appropriate sanction upon the person who 

signed it.”). The purpose of sanctions is to secure the parties’ compliance with the rules, punish 

those that violate the rules, and deter other litigants from violating the rules. Chrysler Corp. v. 

Blackmon, 841 S.W.2d 844,849 (Tex. 1992). 

In order to determine whether an attorney has violated Rule 13 or Chapter 10, the court will 

determine (1) whether the pleading or motion was groundless; and (2) whether the filing was done 

in bad faith or for the purpose of harassment. Tex. R. Civ. P. 13; Tex. Civ. Prac. & Rem. Code Ann. 

§10.001; Skepnek v. Mynatt, 8 S.W.3d 377, 382 (Tex. App-El Paso 1999, pet. denied.) (Tex. R. Civ.P.

13 requires a showing that a pleading was both groundless and brought in bad faith or for the 

purpose of harassment.); Low v. Henry, 221 S.W.3d 609, 617 (Tex. 2007) (CPRC §10.004 permits 

sanctions for groundless pleadings that are brought negligently or as a result of poor judgment.) 

Harvey Law Group’s affidavit was brought in bad faith 

The evidence supports a finding that Harvey Law Group’s affidavit to support Defendants’ 

Motions for Summary Judgment was groundless and not warranted by a good faith argument for the 

extension, modification or reversal of existing law. Furthermore, Counsels’ error could have been 

discovered had Counsel engaged in a reasonable inquiry into case law surrounding whether 

acceleration can be abandoned after actually foreclosing, delivery and acceptance of the 

foreclosure sale deed, being awarded Judgment of Possession on sworn petition in the JP and CCL 

courts as owner of the property.  Defendants are judicially estopped to any contrary arguments that 

BONYM was the owner. 

In order for a pleading to be groundless, there must be no “basis in law or fact and it must not 

be warranted by good faith arguments for the extension, modification or reversal of existing law.” 

Tex. R. Civ. P. 13; GTE Comms. Sys. v. Tanner, 856 S.W.2d 725, 730 (Tex. 1993). The standard 
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of review is objective and inquires as to whether the attorney made a “reasonable inquiry” into the 

legal and factual basis of the claim. Lake Travis ISD v. Lovelace, 243 S.W.3d 244, 254 (Tex. App-

Austin 2007, no. pet.). To determine whether the investigation was reasonable, the courts look at 

the facts and circumstances at the time the pleading or motion was filed. Tarrant 942 S.W.2d 151, 

155 (Tex. App-Fort Worth 1997, no writ.). 

In Hruska v. First State Bank of Deanville, 747 S.W.2d 783 (1988) the Texas Supreme 

Court held: 

The function of waiver or estoppel is to preserve rights, not to create 

independent causes of action. Southland Life Insurance Co. v. Vela, 147 Tex. 478, 

217 S.W.2d 660, 663 (1949). Waiver and estoppel are defensive in nature and operate 

to prevent the loss of existing rights. They do not operate to create liability where 

it does not otherwise exist. Jones v. Texas Gulf Sulphur Co., 397 S.W.2d 304, 307 

(Tex.Civ.App.—Houston 1965, writ ref’d n.r.e.). 

When a deed is delivered and accepted as performance of a contract to convey, the contract 

is merged in the deed. Though the terms of the deed may vary from those contained in the contract, 

still the deed must be looked to alone to determine the rights of the parties. Alvarado v. Bolton, 749 

S.W.2d 47 (1988). 

There can be no “lien” without a debt, and suit to establish debt must be brought before debt 

is barred, if plaintiff would avoid penalty prescribed by statute of limitations. City of Gainesville v. 

Harder, 147 S.W.2d 959 (Tex.Civ. App.-Fort Worth 1941), affirmed162 S.W.2d 93 (Tex.1942). 

After foreclosure, the relationship between the mortgagor and mortgagee in those capacities 

ends. If the mortgagee purchases the mortgaged property, as BONYM did in this case, his interest in 

the property becomes an ownership interest. Smart v. Tower Land and Inv. Co., 597 S.W.2d 333 

(1980) 

A foreclosure sale transfers title from the debtor to another party, but it does not put the new 

owner in possession; it gives him a right to possession, and to remove a tenant by sufferance, the new 
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owner must file a forcible detainer suit. Coinmach Corp. v. Aspenwood Apartment Corp., 417 S.W.3d 

909, 918 (2013) 

[A] party who loses possession in the FED action may still sue in district court to obtain 

adjudication of its title and its right to regain possession of the property. Coinmach Corp. v. 

Aspenwood Apartment Corp., 417 S.W.3d 909, 919 (2013). 

A deed that is voidable is "valid and represents prima facie evidence of title until there 

has been a successful suit to set it aside." Nobles v. Marcus, 533 S.W.2d 923, 926 (Tex. 1976) 

(emphasis added); see Ford v. Exxon Mobil Chem. Co., 235 S.W.3d 615, 618 (Tex. 2007) ("Deeds 

obtained by fraud are voidable rather than void, and remain effective until set aside." (emphasis added 

The logical reciprocal implication of this statement is that when there has been a successful suit to 

set a once-voidable deed aside, it has at that point been voided, and it is no longer valid nor represents 

prima facie evidence of title. See Brazzel v. Murray, 481 S.W.2d 801, 803 (Tex. 1972) (explaining 

that a voidable act is "binding until disaffirmed") 

 A foreclosure sale may be instituted either by a judgment of the court establishing the debt 

and fixing the lien, or by a valid exercise of a power contained in a deed of trust.  Bonilla v. 

Roberson, 918 S.W.2d 17, 21 (Tex.App.-Corpus Christi 1996, no writ). 

 

The evidence in this case shows that there is no basis in law or fact that a lienholder can 

waive its right to foreclose after actually foreclosing. It would be counterintuitive to argue 

the lienholder abandoned acceleration after exacting its right to foreclose  on July 3, 

2012 and subsequently granted Judgment of Possession post -foreclosure based on 

that right.  

In addition, the evidence supports a finding that the Defendants’ counsel did not engage in a 

reasonable inquiry as to what constitutes an abandonment/waiver of acceleration. 
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The Harvey Law Group’s Affidavit  was  Done in Bad Faith and For Purposes of Harassment 

 

In order for sanctions to be appropriate under Rule 13, the party initiating the motion must 

show that the attorney filed the pleading in bad faith and for the purpose of harassment or delay. 

SeeTex. R. Civ. P. 13; GTE, 856 S.W.2d at 731. In order to show bad faith, it must be shown that 

the attorney was motivated by dishonest, discriminatory or malicious purpose and not just bad 

judgment or negligence. Parker v. Walton, 233 S.W.3d 535, 540 (Tex. App.-Houston [14 Dist.] 

2007, no pet.). 

In making this determination, a court will consider the entire history of the case. See Falk 

&Mayfield, L.L.P. v. Molzan, 974 S.W. 2d 821, 825-26 (Tex. App.-Houston [14 Dist.] 1998, pet. 

denied) (stating that a trial court considering whether to sanction a party or attorney is entitled  to 

consider the history of the case). It is evident from (1) the timing of the fabricated evidence and (2) 

Counsels’ blatant disregard for the law, their “Motions for Summary Judgment” were filed in bad 

faith. 

 

The timing of the fabricated evidence was egregious and shows bad faith 

 

The facts and circumstances surrounding the timing of the fabricated evidence  was 

motivated by a dishonest, discriminatory or malicious purpose. The fabricated evidence was created 

solely to defeat Plaintiff’s claims after Defendants’ fraudulent “Notice of Rescission” filed on 

August 2, 2014 was unsuccessful to defraud Plaintiff. 

Sanctions Requested Appropriate to Remedy Defendants’ Egregious Conduct 

  

 The Court must grant Plaintiff’s Motion for sanctions, strike Defendants’ 

pleadings, and enter default judgment against Defendants and their attorneys 

because: 

 

i. Defendants’ and their counsel conspired with the Harvey Law 

Group by fabricating a perjurious affidavit to defeat Plaintiff’s 
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claims and support Defendants’ summary judgment and defeat 

Plaintiff’s summary judgments; 

 

ii. Even after Plaintiff objected to the Harvey Law Group’s perjurious 

affidavit, Defendants’ counsel chose to offer it as evidence in 

support of its motions to defeat Plaintiff’s summary judgment and 

support their summary judgments. 

 

FABRICATED EVIDENCE 

 

Almost four years after BONYM was granted Judgment of Possession by virtue of the 

Substitute Trustee’s Deed as purchaser at the foreclosure sale on July 3, 2012, subject of this 

lawsuit; Defendants appended the Harvey Law Group’s Affidavit to support its argument, 

contending  BONYM waived its right to foreclose. Indeed, it is counterintuitive to argue that 

BONYM abandoned acceleration when it actually foreclosed. 

 This was not a mistake or anomaly, the fabrication of the “Harvey Law Group’s April 

19, 2016 Waiver of Foreclosure Letter” was an intentional act of deceit. Not only should the 

Court strike the Harvey Law Group’s perjurious affidavit in its entirety due to 

untrustworthiness, but the conspired act of fabrication between Defendants and the Harvey Law 

Group calls into question the fundamental trustworthiness of all Defendants’ pleadings and 

motions. 

  Fabricating evidence is a third degree felony. TEX. PENAL CODE ANN. § 37.09(a) 

(Vernon 1997). An act so destructive of the integrity of our judicial process, such as the fabrication 

of physical evidence, deserves serious punishment.  Daniel v. Kelley Oil Corp., 981 S.W.2d 230, 

235 (Tex. App.-Houston [1st Dist.] 1998, pet. denied)  The very act of fabricating evidence strongly 

suggests that a party has no legitimate evidence to support its claims. Id. Fabricating evidence is, in 

fact, one of the most egregious offenses against the integrity of the judicial system. See also  First 

Nat'l Bank of Louisville v. Lustig, 96 F.2d 1554, 1573 (5th Cir. 1996) See (characterizing fabrication 

of evidence as "the most egregious conduct" and as "fraud on the court"). 

 When a party has fabricated evidence, death penalty sanctions may be appropriate. Poff v. 

Guzman, 532 S.W.3d 867, 870 n.3 (Tex. App.-Houston [14th Dist.] 2017, no pet.). Additionally, 

courts will generally uphold the use of death penalty sanctions for abuse of the discovery process "if a 

party acts in flagrant bad faith, such as by destroying or fabricating evidence that is material to the 
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case." Khan v. Valliani, 439 S.W.3d 528, 535 (Tex. App.-Houston [14th Dist.] 2014, no 

pet.); see Cire, 134 S.W.3d at 836 (plaintiff violated court orders by deliberately destroying 

dispositive evidence). This is so because "[a]ctions that callously disregard the rules of discovery 

warrant a presumption that the actor's claims are meritless." Id. 

 

 Providing false testimony under oath and signing affidavits and other papers in bad faith 

all justify sanctions.12 In this case, Defendants knowingly provided a false sworn affidavit, and 

purposefully misled Plaintiff and the Court. 

 Additionally, Defendants’ counsel knowingly fabricated and submitted a bad faith 

affidavit as summary judgment evidence. As a result, Plaintiff asks the Court to award the 

following sanctions against BONYM, BANA, CHLI, ReconTrust Company, Melanie Cowan, 

Nationstar Mortgage, Harvey Law Group, R. Dwayne Danner, Daniel P. Troiano, Tatiana 

Alexander, McGlinchey Law Firm and McGuire Woods: 

 

• Strike Defendants’ Summary Judgment Evidence, the Harvey Law 

Group’s Affidavit and all exhibits attached and vacate orders granting 

BONYM, BANA, CHLI, ReconTrust Company and Melanie Cowan’s 

Motions for Summary Judgment, and;  

• Grant Plaintiff’s Partial and Amended Partial Motion for Summary 

Judgment declaring Plaintiff’s obligation under the note and Deed of 

Trust, subject of this law, is time barred; null and void, and quiet title to 

Plaintiff; and; 

• Strike BONYM’s answer filed on January 2013 and all subsequent 

pleadings and motions filed in this lawsuit, and;   

• Strike BONYM, BANA, Recontrust, BANA, ReconTrust Company, and 

Melanie Cowan’s Federal Court answer filed in this Court on September 

7, 2018, subsequent pleadings and motions, and render default judgment 

against them; and 

• Any and all just sanctions the Court deems necessary to compensate 

Plaintiff and prevent future misconduct. 

12 See Tex. R. Civ. P. 13 ; see also Downer v. Aquamarine Operators, Inc., 701 S.W.2d 238, 242-

43 (Tex.1985); see also In re Reece, 341 S.W.3d 360, 368 (Tex. 2011). 
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  PRAYER 

  Plaintiff respectfully requests the Court grants Plaintiff’s Motion for Sanctions 

and for all other relief, both in law and equity, to which they may be entitled. 

Respectfully Submitted, 

/s/ Harriet Nicholson 

Harriet Nicholson 

2951 Santa Sabina Drive 

Grand Prairie, Texas 75052 

817-217-0245

harrietnicholson@yahoo.com

CERTIFICATE OF CONFERENCE 

I certify I conferred with all counsel of record on October 7, 2020 and they are opposed. 

/s/ Harriet Nicholson 

CERTIFICATE OF SERVICE 

I certify I served all counsel of record on October 7, 2020 pursuant to TRCP 21. 

/s/ Harriet Nicholson 
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