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March 23, 2020 

 

 
Hon. Greg Abbott       Via Email:  Peggy.Venable@gov.texas.gov 
Governor of the State of Texas 
P.O. Box 12428 
Austin, TX 78711 
 
Hon. Nathan Hecht         Via Email:  Nina.HessHsu@txcourts.gov 
Chief Justice, Supreme Court of Texas 
P.O. Box 12248 
Austin, Texas 78711 
 
Randy Sorrels       Via Email:  RSorrels@awtxlaw.com 
President, State Bar of Texas 
1414 Colorado Street 
Austin, Texas  78701 
 
Hon. Ken Paxton              Via Email:  Darren.McCarty@oag.texas.gov 
Attorney General, State of Texas 
P.O. Box 12548 
Austin, Texas  78711-2548 
 
Re:  Notification Pursuant to Tex. Govt. Code Sec. 33.0041 
 
 
Dear Governor Abbott, Chief Justice Hecht, Mr. Sorrels and General Paxton: 
 

As is my duty as chairperson of the State Commission on Judicial Conduct, I am 
notifying each of you that potential grounds for removal exist for Commissioner Steve Fischer.  
See Tex. Govt. Code Sec. 33.0041. 

 
On January 9, 2020, I was notified, as the presiding officer of the Commission, of 

potential misconduct by Commissioner Fischer in violating the Commission’s confidentiality 
rules related to a judicial complaint which was then under investigation.  On February 6, 2020, I 
was notified of a separate complaint related to Commissioner Fischer’s persistent public 
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disclosure of confidential Commission business, including matters discussed in executive 
session.  On February 10, 2020, I was notified of another separate complaint alleging that 
Commissioner Fischer was involved in a coordinated attempt to cast public discredit on the 
Commission, had persistently and publicly disclosed confidential Commission business, and 
made disgraceful public statements about fellow commission members. 

 
Commissioner Steve Fischer attended his first meeting from December 4th to 

December 6th of 2019.  On December 3, 2019, prior to that initial meeting, new members 
received training mandated by statute.  See Tex. Govt. Code Sec. 33.0043.  On December 4, 
2019, I (the Chair) orally admonished all members including Commissioner Fischer on the 
importance of Commission policy mandates related to confidentiality, managing media relations 
through the Chair, not making statements that would indicate bias toward Texas judges and our 
fiduciary duty to the Commission rather than any outside entity. 

 
On December 4, 2019, at 8:36 p.m., Commissioner Fischer posted a Facebook social 

media message which stated, “Suffice it to say I feel like I’m the voice of every attorney who has 
ever been mistreated by a judge.”  A person unknown to me named Willard Scott wrote a 
Facebook response which stated, “Applaud your efforts…but anything other than a sexual 
assault by a part-time-non-lawyer-small-town municipal court judge will never see daylight.”  
Commissioner Fischer responded, “I can say we sanctioned small town judges for a lot less.” 

 
On December 11, 2019, Mr. Fisher sent an email to the Chair which stated: 
 

“Having spoken to officers of the State Bar of Texas, media friends, attorneys and others this 
weekend; I am more certain than ever that the news stories have damaged our 
credibility.  Credibility is key to our operations and functions; in an extreme example a judge 
with a public sanction could reply “Well consider the source; would you believe anything that 
commission does?”   I disagree with what seems to be a “no comment “policy but once again 
I am only speaking as an individual member.  I know unanswered allegations are taken as true 
by the public just as a “No contest” plea does not give rise to thoughts of innocence.  A 
response to a direct media question “Go look at our annual report”  would at best be 
considered “non-responsive, and at worst, insulting.    If people really understood what we did 
(and I don’t fully myself), they would appreciate us. In my opinion, we should take every 
opportunity to inform the public. I plain to write columns and speak at various organizations 
sharing my own  views. I know many of the reporters and editors around the state, and can 
distinguish between those who strive for accuracy, and those who use interviews mainly to 
justify their pre-conceived notions. 
  
Another issue that has arisen, is the claim that staff or commissioners were providing the 
Governor’s office with confidential information on votes and deliberations.  If true, this would 
be a most serious violation of the rules and constitution. There is no defense of “transparency’ 
or the public’s right to know, and if true, the intent was to purge commissioners who did not 
meet certain ideological guidelines.   My initial inquires of past members and others did not 
provide anything solid that these rules were breached;  only circumstantial evidences and “I 
would guess”.  That isn’t enough.  

 
On December 13, 2019, the Chair sent a letter by email to Commissioner Fischer 

enclosing the Texas State Commission on Judicial Conduct Commission Operation Guidelines 
which stated: 
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“Dear Commissioner Fischer, 

“I am in receipt of the email of December 11, 2019. 

“I enclose a copy of the Commission Operating Guidelines.  I simply point out that 
Commissioner members are not to communicate with the media about commission business 
except through the Commission’s executive director or chairperson.  This policy is expressly 
designed to provide an accurate and consistent message to the public. 

“I understand and respect your opinion that the practice of generally not responding to media 
requests for comment is damaging to the Commission’s credibility.  I ask that you respect my 
authority, as chairperson of the Commission, to direct media relations even if my opinion 
differs from your own. 

“You will find that I emphasize formality, regular order and conformity to procedure in our 
operation, including in dealing with disagreement. I again caution you not to write columns or 
speak to the media about your views of the Commission business. 
 

On December 14, 2019, Commissioner Fischer posted a Facebook social media 
message which stated: 

 
“The commissioners work hard but there is turmoil, The moderate Chair Judge Catherine 
Wylie Houston was forced out by the current chair who admits he was disrespectful , The Gov 
also purged two moderate Repubs and the Exec Dir resigned.  I want to talk about policies- 
I’ve had several failures in moving the Commission on Social Issues but great success in one 
are where judges can be abusive.  The Chair says do not write a Texas Tribune Column.  
reporters from Houston Chronicle, Texas Lawyer, and Texas Tribune have been turned away 
but at least I’m not rude to them.  Normally I would tell the Chair :”FY:” but as I represent 
you, I'm more restrained.” 

 
On December 17, 2019, the Commissioners became aware that a lawsuit had been filed 

against the Commission by Judge Dianne Hensley in the 170th District Court of McLennan 
County, Texas.  On December 17, 2019, Commissioner Fischer was quoted describing the 
Commission’s legal position or strategy related to immunity in the Washington Times. 

 
On about December 23, 2019, the Commissioners were served with that lawsuit via 

Commission Interim Executive Director (E.D.) Jacqueline “Jackie” Habersham.  The E.D. 
notified Commissioners that the Texas Attorney General (A.G.) had declined to represent the 
Commission on any matters involving Judge Hensley.  On about December 27, 2019, the E.D. 
sent a formal request for representation to the A.G.  On December 27, 2019, Commissioner 
Fischer wrote to all Commissioners and the E.D. by email: 

 
“Thanks.  I have an extra issue- I wasn't on the board when that vote was taken. 

“I'm looking at perhaps a Plead to  the Jurisdiction, General Denial -  Motion to Dismiss and 
assert 33.06 Immunity; This will be an easy case to win-- I'm just a bit rusty on Civ Pro but 
am getting plenty of advice.   

“I'll probably defend myself and would help anyone else for no charge- just cost to go to 
Waco.  

Please send me a file-stamped copy of the suit.  I've done cases there with Judge Allen who is 
probably a Visiting Judge now.  Once you get me the court-case number  I can get info on the 
judge .” 
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 On December 29, 2019, Commissioner Fischer wrote to all Commissioners and the E.D. 
by email:  
 

“I am one step ahead of you and while you're gathering names-- I have received 15 responses 
from Waco Attorneys on Judge Meyer in the 170th District Court . You can share this with 
counsel  I assert that I have defenses specific to my situation and will decide on how I plan to 
deal with them 

“Specifically in regards to  Judge Meyer. 

“A majority of attorneys say he is fair and will follow the law. 

A significant minority of attorneys say he will almost always rule in favor of a local attorney 
rather than out-of-town counsel.  One attorney who is also on the editorial board of the Waco 
Tribune casually offered to act as local counsel. 

“There is one Waco firm which the judge favors and several attorneys say he will not go 
against them if at all possible. 

“Judge likes complete written detailed motions and prefers to see well-drafted documents 
from which he can rule , than oral arguments explaining the documents. 

“Judge is good friends with JP Hensley .  

“The Waco Herald while mostly conservative will be absolutely fair in its coverage. 

“I definitely want to speak to any attorney who is representing a case where my name is 
involved. 

“I have no idea who a makes up the Executive Board, what experience they have in Civil 
Litigation and specifically with this judge and Waco ( McLennan County ) Texas” 

 
 On December 27, 2019, Commissioner Fischer wrote to all Commissioners and the E.D. 
by email attachment asking for an item on the next agenda and stating: 
 

“Some of our discussions are not covered under the definition of “Formal Proceedings” in the 
government code, nor are they documents or testimony of persons before the commission. 
Those non-confidential items are protected by the Freedom of Speech – Freedom of Press. 
Any American, which includes all commission members, has these rights which can not be 
“abridged” -using the words of our constitution, by any governmental body or agency. A 
commissioner should state when speaking to groups or the press that “This is solely my 
opinion and I do not speak for the Commission itself as that is the purview of the chair” 
 
I would like us to have a clear policy that no one misunderstands. I was not selected by the 
Governor, nor the Texas Supreme Court, but was elected by the Board of Directors of the 
State Bar of Texas, which is the official body of the 105,000 attorneys in Texas. Every day we 
fight in our courtrooms for the principles embodied in our Constitution. They can not be 
abridged by any agency or commission, even by majority vote nor can they be abridged, by 
the arbitrary action of any member including the Chair. If any of this is in doubt I am certainly 
willing to defer to an Attorney General Opinion or a “friendly” declaratory judgment 
proceeding. In deference to the Chair I have not spoken to the press while this matter is 
pending. I have been asked to be a guest speaker at different bar associations around the state 
and on that too I have temporarily deferred. Being an American is a lot more than posting a 
flag on Independence Day, please act accordingly. 
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On December 30, 2019, the A.G. agreed to represent the Commission and assigned 
attorney Michael Abrams to handle the matter.  Mr. Abrams sent to the E.D. a proposed pleading 
containing the Commission’s answer on January 7, 2019 at 11:26 a.m.  

 
On January 9, 2020, I was notified as the presiding officer of potential misconduct by 

Commissioner Fischer.  Specifically, a Complainant A.S. filed a complaint against Judge R. in 
October 2019, complaining of the judge’s decision in a child custody case. The matter had not 
been presented to the Commission and was pending at that time.  Complainant was unhappy that 
he/she had received no updated response regarding his/her complaint as of January 8, 2020.  As 
such, he/she sent an email to the agency and copied several other unknown persons as well as 2 
reporters.  Mr. Fischer was apparently a recipient of that initial email and provided a response to 
Complainant about his/her complaint, to include all other original recipients of the email. Mr. 
Fischer’s response, which including reporters, appears to have violated the Commission’s 
confidentiality rules and practices by validating that a complaint was received by the 
Commission and was under investigation, which was also evidenced by the judge’s name which 
appears in the subject line and the CJC case number.  Further, Mr. Fischer criticized the facts in 
the complaint and the Complainant’s failure to follow Commission "rules and procedures.”  Mr. 
Fischer never disclosed this communication to the E.D. or Commissioners. 

 
On January 9, 2020, at 4:25 p.m., the A.G. notified the E.D. of the A.G.’s decision that 

the Commission’s request for representation is not suitable for his office.  On January 10, 2019, 
at 8:29 a.m., I notified all Commissioners of the communication from counsel (the A.G.) 
declining to represent the Commission and Commissioners. 

 
On January 10, 2020, at 9:07 a.m., Commissioner Fischer emailed all Commissioners 

and the E.D.: 
 

Thank you chairman for  passing along  yet another embarrassment.  You didn't want my 
suggestions  when I had top-notch attorneys volunteering. I had also furnished  from 15 Waco 
attorneys valuable information about Judge Jim Meyer, and his likes and 
dislikes.   All ignored.  

Please remember to put the item of "confidentiality " on the next agenda. You get to speak for 
the Commission but as individual members we still live in the United States of America and 
as long as we don't talk about individual member's deliberations, documents, judges who 
come before the committee etc we still have that freedom of speech.  Think Nancy Pelosi - 
She is the "Speaker" and the United States House of Representatives does 
handle confidential information - yet you certainly don't complain if  a Republican member 
presents a different opinion. 

Chad Baruch was considering doing an Amicus Brief and I would like to hear if anyone 
claims he is not one of the best appellate attorneys in the state. 

Sorry - perhaps I shouldn't write when I'm upset but I am personally going to be 
humiliated  when they find out the AG isn't going to represent us after all.   

 
At that time, Chad Baruch, with whom Commissioner Fischer was apparently 

communicating, was attorney of record on an active case involving a judge before the 
Commission.  On January 11, 2019, the E.D. filed an answer on behalf of the Commission in the 
Hensley v. SCJC lawsuit. 
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The Commission’s executive board and E.D. immediately began contacting and 

conferring with outside counsel to explore options for representation in the Hensley v. SCJC suit 
and discuss terms of engagement.  Negotiations were ongoing with counsel from the A.G. as to 
approval, funding and terms of representation. 

 
On January 27, 2020, I sent a privileged letter to the Commission’s designated A.G. 

counsel requesting that the A.G. reconsider his decision not to represent the Commission and 
laying out our legal basis for that request. 

 
On January 29, 2020, the Houston Chronicle and, subsequently, the Texas Tribune 

published articles describing the confidential, privileged attorney-client communications related 
to the A.G.’s initial decision not to defend the Commission in the Hensley lawsuit.  
Commissioner Steve Fischer was quoted as its source and as a member of the judicial conduct 
commission in the the Texas Tribune article.  According to that article Commissioner Fischer 
told reporter Emma Platoff: 

“Paxton’s office made it clear to the agency from the start that it would not represent it in the 
legal fight, citing a conflict of interest because Jeff Mateer, Paxton’s top aide, had worked at 
the First Liberty Institute.  The attorney general’s office pivoted and said it would represent 
the agency. Finally, just before the commission’s response was due to Hensley in court, 
Paxton’s office reversed again and said it would not represent the commission — leaving 
Habersham scrambling to submit the agency’s brief in time.  The attorney general should 
represent the commission regardless of his personal beliefs or his mood for the day. His 
switching back and forth is totally unprofessional.”   

It was reported that E.D. Habersham declined to comment, and the attorney general’s office did 
not respond to questions about the decision. 

 
On January 30, 2020, the Commission agenda was published in the SCJC 

(confidential) state portal to include Mr. Fischer’s requested item as the first item to discuss in 
executive session. 

 
On January 30, 2020, at 9:07 a.m., I sent the following email to Mr. Fischer: 
 

“Mr. Fischer, 
 
“We are currently in negotiations with the Attorney General to either provide representation 
or fund our defense. Your comments to the media (which prompt requests for comment) are 
not helpful during these negotiations. You are not authorized to disclose or discuss anything 
about our private discussions with counsel. Please, please resist the urge to publicize the 
Commission's confidential attorney-client matters.  Further, there is nothing in the public 
record with regard to our internal emails or our correspondence to or from our counsel, 
whether outside counsel or the Attorney General. As you know, that is protected by the 
attorney-client privilege. Your discussion of those matters publicly ("as a member and 
attorney") could waive that privilege, which would be problematic.” 

 
 On January 30, 2020, at 11:29 a.m. Commissioner Fischer sent an email to me (the Chair) 
stating:  
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I did not tell them anything about our negotiations or discussion.  They called And messaged 
me a bunch before I even had the courtesy to respond.  Their very first comment after hi Steve 
was we are doing an FOIA request which doesn’t go to me anyway.  I commented on the Atty 
generals actions and the liberty institute and said our staff did a great job on short notice.  If 
you recall and I did not tell the press I had a much better idea right from the start. If this is 
send all than please share,  thank you 

 
On January 30, 2020, at 1:48 p.m. Commissioner Fischer sent an email to all 

Commissioners and the E.D. stating: 
 

“By the way by the time they called me, they had already spoken to several people and they 
knew more than I did. I am never a confidential source I put my name behind what I say. The 
Ag has been nothing short of an embarrassment. I can provide my quote tonight when back at 
my hotel . Just ask” 

 
On January 30, 2020, at 2:23 p.m., Commissioner Darrick McGill notified the E.D. and 

me of a call from a Texas Tribune reporter related to the A.G. “flip-flop” on representation.  
Commissioner McGill referred the reporter to the E.D.  On January 30, 2020, at 2:59 p.m., I sent 
the following email to all Commissioners: 

 
“Commissioners, 

“Reporters are calling to inquire about the Attorney General's representation of the 
Commission. 

“Again, please do not comment to the media or publicly.  Please refer all inquiries to 
Jackie.  We are in the midst of working with our Attorney General to obtain counsel.” 

 
 On January 30, 2020, Commissioner Fischer posted a comment on the Texas Tribune 
article criticizing A.G. Paxton for not representing the Commission stating:  
 

I am a member of the commission- one of the two attorney members.  I was planting trees in 
Washington State when Emma emailed and didn’t see it until too late.  I wanted to defend 
myself in this matter because 1. I wasn’t even on this commission for this vote.  My first 
meeting was in December . 2 I never trusted Paxton to handle this- his 1st Asst is a member of 
the group suing us 3. I’ve gone up against this Liberty Group in the past and relish beating 
them. 4 Under 33.06 of the Government Code we have absolute immunity.  At our next 
meeting I have an agenda item for increased transparency.  The SCJC while far to the right, 
are hard workers and they try to get each case done correctly.  Few people understand the way 
we work, but we often have 4000 pages of case reading to do provided less than a week 
before the hearings. 

 
 On January 30, 2020, Commissioner Fischer posted the following comment on Facebook 
advertising and linking his commentary to the above-mentioned Texas Tribune report:  
 

So while the cat’s away-- all hell broke loose with the commission.  When I got back to the 
hotel- a bunch of messages from Texas Tribune, etc., I added a comment.  This representation 
was botched from the get-go. 

 
 On February 6, 2020, at about 9:00 a.m., I orally admonished all Commissioners to 
protect the confidentiality of all of our Commission business so that we could speak freely in our 
meetings and that our attorney-client conversations would not to be revealed to any outside 
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person at the risk of waiving privilege.  I firmly advised Commissioner Fischer that his continued 
insistence on public criticism and disclosures by social media were harmful to our Commission 
and would not be tolerated. 
 
 On February 6, 2020, at about 11:00 a.m., Commissioner Fischer sent the following 
message by Twitter social media: 

 
Being the first commissioner in attendance at today’s Judicial Conduct hearings, I quickly 
scoured he reception area for snacks; they must be hiding them.  I did present on 
“Confidentiality vs Free Speech-Transparency” and it got a positive reception.  Total secrecy 
is not good.  My punishment was “We need new rules - so you're on the committee and write 
them up”. More often than not I fail. Commissioner Fischer’s motion fails for lack of a 
second” I just smiled- because with the transparency breakthrough, I felt warm feeling in my 
belly- like Rooster after she steals a steak off the table when facing admonition. 

This communication accurately described the item on the Commission’s executive agenda, the 
subject of the actual discussion in executive session including Mr. Fischer’s position(s), the 
positions of the Commissioner’s with regard to the item, and the Chair’s statement with regard to 
Mr. Fischer’s assignment to (a newly formed sub-committee) to draft revisions to operating 
rules. 
 
 I am referring these complaints because I determined that the complaints, in fact, 
identified potential grounds for removal in SCJC Commissioner Steve Fischer’s: 

 1.  Intentional or reckless disclosure of confidential or privileged information, specifically: 
 a)  by publicly disclosing items on the Commission’s Executive Agenda and the positions 

and/or votes; and, 
 b) by disclosing the subjects of privileged communications between the Commission and 
counsel, to include legal strategies. 

 2. Persistent intemperate or abusive behavior toward Commission members, Commission staff, 
Respondent Judges, Respondent Counsel, or others with whom the member deals in an 
official capacity, specifically by: 

 a) publicly claiming and informing the media that staff or commissioners are suspected of 
providing the Governor’s office with confidential information on votes and deliberations; 

 b) by accusing the current chairperson of: 
 (i) forcing out former chairperson Catherine Wylie in social media posts; 
 (ii) of being insulting, ignorant, acting arbitrarily and rude in performance of his duties as 
chair; 

 c) by publicly stating that he would like to tell the chair ‘F*** Y**’ for asking Mr. Fischer 
to comply with media rules of the Commission; 

 d) by suggesting that the chairperson’s American patriotism was lacking because of merely 
“posting a flag on Independence Day” while not acting to protect freedom of speech and 
the press. 

 3. Willful or persistent conduct that casts public discredit upon the Commission, specifically 
by: 

 a) Publicly commenting about his role as a representative of those whom judges have 
“mistreated” and a conduit for attorneys “eager to air their gripes” about judges; 

 b) By publicly describing the Commission as in “turmoil” and secretive 




