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Velva L. Price, District Clerk

BRIAN COLLISTER IN THE DISTRICT OF
Plaintiff TRAVIS COUNTY, TEXAS
WILLIAM L. DAVIS, ESQ. w/

JACKSON LEWIS P.C. Y UDICIAL DISTRICT
Defendant §

'S ORIGINAL PETITION
NOW COMES PLAINTIFF BRIAN COLLISTER, in accordance with the Texas Rules of
Civil Procedure, files this, his Original Petition, against DEFENDANT WILLIAM L. DAVIS, ESQ.
STATE BAR NO. 05563800 with the firm JACKSON LEWIS P.C.

For cause of action, Plaintiff would show unto the Court the following:

PARTIES

Defendant William_L.. Davis is an attorney with Jackson Lewis P.C. and can be served

Email: William.Davis(wjacksonlewis.com

Plaintiff Brian Collister is an individual who may be served with process at 295 Desert

Willow Way Austin, Texas 78732,

JURISDICTION ANDVENUE

I. This Court has jurisdiction and the proper venue is proper in Travis County.

DISCOVERY CONTROL PLAN
Plaintiff intends that this case be conducted pursuant to a Level 3 Discovery-Control

Plan in accordance with Texas Rules of Civil Procedure 190.4.



INTRODUCTION

The Texas Supreme Court has held “fraud is not an exception to attorney immunity”
under Texas law. Cantey Hanger, LLP v. Byrd, 467 S.W.3d 477, 484 (Tex. 201)5).

The alrecady documented and obtained evidence that Plaintift will present to the court
and jury, will clearly prove the conduct of Defendant William .. Davis was outside the scope
of an attorney's duties to clients and *foreign to the duties of an attorney’ such that the attorney
would not be immune. In fact, the evidence will prove, what Defendant William L. Davis claims
was his “legal advice™ — which was not a part of any “litigation” - was not in fact legitimate
“legal advice” but instead his furtherance of a criminal and civil conspiracy through his
fraudulent actions that he orchestrated to please his long-time, and [inancially lucrative,
corporate client, and for his personal [inancial gain.

Plaintiff will not ask the jury in this case to take his word for it. That’s because the
overwhelming evidence of Delendant’s [raudulent criminal and civil conspiracy is forever
memorialized unintentionally on a legally captured audio recording. The court and jury will
hear “attorney” William L. Davis in his own words, stepping over the line from lawyer to liar
by concocting, creating, orchestrating and carrying out a fraud to the substantial financial and
professional detriment of the Plaintiff. The audio recording of Defendant conspiring to commit

e

fraud constitutes unethical conduct that is met the “attorney-immunity defense” intended to

ensurc “loyal, faithful, and aggressive representation by attorneys employed as advocates.”



FACTUAL BACKGROUND

Prior to the unlawful carly termination of Plaintift’s employment contract by KXAN-
TV news director Chad Cr(_)ss on January 8. 2018, Plaintiff Brian Collister had already filed a
discrimination complaint with the Equal Employment Opportunity Commission and filed a
demand for arbitration as required by his employment contract against Austin television station,
KXAN-TV which is owned by the $3 Billion corporate behemoth Nexstar Media Group Inc.
for failure to make reasonable accommodations under the Americans with Disabilities Act,
retaliatory discharge and breach of employment agreement.

In retaliation KXAN and Nexstar summoned attorney William L. Davis who hatched a plot
cenlered around the creation of a false narrative of “poor performance™ - which Davis can be
heard orchestrating and directing station management in detail — with the goal of hiding the real
reason for his termination by Nexstar Media Group Inc. and KXAN-TV and also avoid paying
the remaining years ol his recently signed new employment contract.

On December 15, 2017, Collister was summoned to the office of KXAN General Manager
Eric Lassberg. In preparation for the meeting, Collister activated the voice memo app on an
iPod and put it in the pocket of his dress shirt, underneath his suit jacket to record the
conversation with his ultimate supervisor. Plaintift had been told by EEOC representative
Flynn Lee to record all further conversations.

To alert the gencral manager he was coming upstairs, Collister responded to the GM’s

email, stating: “heading up!”. But upon arriving for the meeting, the door was closed, and

secretary gone from her desk in the waiting area. So, Collister waited based on the fact his

ultimate supervisor had instructed him to come to his office.



It immediately became clear that an extraordinarily loud conversation was taking place in
the office. the general manager and news director were blasting a speaker phone at full volume
and were casily — and clearly - heard by Plaintift in the very small waiting arca, and all the way
into the adjacent hallway.

Attorney William L. Davis was loudly and clearly heard speaking in detail of his plot to
create fake “cause™ to terminate Plaintift, with specifics instructions on how to go about the
plot directed at news director Chad Cross, general manger Eric Lassberg, attorney Julie C.
Tower of Jackson Lewis P.C. and Nexstar Human Resources Manager/General Counsel Terri
Bush.

Davis, and his clients, can be heard discussing how they believe Plaintiff"s disability is
“fake™ and Davis instructing the best way to retaliate for Plaintiff"s EEOC complaint and
arbitration casc for lack ol reasonable accommodations under the ADA is to simply lic and
create false “cause™ to terminate based on fabricated “lack of performance™ issues to avoid

detection of their real basis for termination — retaliation. Below is what Davis states on audio:

AUDIO: Attorney Davis Instructs How to Fire Despite Disability

o  “What you’re looking for are performance issues with no connection to ADHD,
this is our biggest opportunity.”

o “And of course, don’t say: I think ADHD is fuke! Don’t do that.”

e “Another bucket is, it’s really important that you find things with no link to ADHD

because that’s the key.”
o “I had one Judge get a little bit off the rails. Said the accommodations should be
reasonable but you don’t have to prove they are necessary. I lost that one, it still bothers

me. Be careful about that one.”




Plaintiff was aware he was not intentionally wiretapping or eavesdropping because of the
tremendous volume of the conversation, Collister immediately pulled out his 1Phone and began
writing notes, with the full expectation the iPod under two layers of his clothing would not be

capable of just some of the statement by William L. Davis captured.

The entire unedited and unadulterated audio can be found here online for public
dissemination:

htips:/www. voutube.com/channel/UCT33Voul KOIKZAdHPz3zD InQ? disahle _polymer—irue

Attorney Davis Instructs Fake Disciplinary Action to win Arbitration

“Everything really is written from here forward is not actually for his eyes, it’s for the
arbitrator’s eyes. Who we want to think, wow, this guy is unreasonable.™
o “Yeah, he has a right to bring a claim, but we just have to build better proof.
o “It’s a bit of a chess game, but it’s very winnable.”
o “I'wani you to ask his co-workers and see if anyone has anything at all negative to say about

him and document it in writing. And I’ll ghost write for you when you write him back”

“Ethical journalism? Any issues there?”

Confirmation of Mr. Davis’s fraudulent plan was immediate, the same day. Cross followed
orders that very same day, claiming a story that he himself had approved weeks earlier was
suddenly “unethical”. Lassberg followed orders by giving Collister a disciplinary letter ghost

written by Davis which included inaccurate depictions of events that had occurred years carlier.




Attorney Davis States Plaintiff Will Be Fired

e  “Don’t worry. He won’t be working there much longer”

UNINTENTIONAL

As for the way in which the recording was captured, in addition to alerting the GM he was
on his way to the office, the lack of any expectation of privacy became clear when Lassberg
opened the door and saw Collister waiting in his lobby as instructed. He then closed the door
(“Ciive me a minute™) and the conversation inside cecased because, as his assistant Rachel
Steading has stated to Collister, after years of sitting in the same lobby, that she confirms
conversations in the office can clearly be heard when the door is closed.  And Plaintift
Collister’s writing notes instead of pulling the recording device out of his shirt pocket and
placing it up to the office door, further prove the recording was unintentional.

Davis himself has been aware of, and in possession of, the conversation since Collister
testified to its existence in his deposition and turned over a copy during discovery in June 2018.

Despite Davis attempting to deflect his guilt and defend his law license from revocation, he
has NEVER so much as attempted to file a criminal or civil complaint against Plaintiff for the

unintentional recording or public dissemination of his illegal activity.

APPLICABLE LAW

Fraud, Aidineg and Abetting Fraud or Discrimination

The evidence will show Defendants made a material representation that was false; knew the
representation was false; intended to induce Plaintiff to act upon the representation; and Plaintiff
actually and justifiably relied on the representation, which caused injury. The evidence will

show misrepresentation was materially false and known to be false upon which Plaintiff relied.




Fraudulent Concealment

The evidence will show Defendant possessed actual knowledge of the wrong; concealed the
wrong by making a misrepresentation that concealed the wrong. Defendant’s had a fixed

purpose to conceal the wrong. Plaintifl can show he relied on Defendant’s misrcpresentation.

Tortious Interference with an existing contract/employment relationship

Plaintift has a valid contract subject to interference; Defendant willfully and intentionally
interfered with Plaintif”s contract; the interference proximately caused Plaintift substantial

financial injury; actual damages or loss due to the tortious interference.

Civil Conspiracy

The evidence will show Defendant and his clients sought to accomplish an object or course of
action; reached a meeting of the minds on the object or course of action; one or more unlawful.
overt acts were taken in pursuance of the object or course of action; and damages occurred to

Plaintiff as a proximate result.

PRAYER FOR RELIEF
Plaintiff Brian Collister respectfully requests the Court grant relief at law or in equity to which
it he may be entitled.
Respectfully submitted,

A

Bfian Collister

Pro Se Plaintiff
briancollister@yahoo.com

512-808-8217



CERTIFICATE OFSERVICE

I hereby certify that a
true and correct copy of
the foregoing pleading
was forwarded via email
on February 10, 2019:

William L. Davis,
Esq. State Bar

No. 05563800

davisw@jacksonl

ewis.com

A =
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Brian Collister Plaintiff Pro-Se
295 Desert Willow Way Austin, Texas 78737 Briancollister(@yahoo.com




Cause No. D-1_GN-19-001138
Brian Collister, \7 ;\'
Plaintiff / l"‘
" v
KXAN-TV, Nexstar Media Group, Inc.,

Chad Cross, Individually, and Eric Lassberg, Individually.
Motion to Disqualify Opposing Counsel,

MOTION FOR HEARING FOR POSSIBLE DISQUALIFICATION OF
OPPOSING COUNSEL

Now comes_Brian Collister, Plaintiff pro se, and requests the Court to hold a

hearing regarding the possible disqualification of opposing counsel, William L.

Davis, based on the fact Plaintiff must call Davis as a fact witness.

Davis was overheard, and unintentionally recorded, by Plaintiff on
December 15, 2017 orchestrating and perpetrating the “corruption, fraud, or undue
means” activity which permits this Court to vacate the arbitrator’s award in this
matter as stated in the Federal Arbitration Act (9 U.S.C. § 10) as outlined in

Plaintiff’s original petition.

Davis was clearly heard by Plaintiff instructing his clients on how to
fraudulently cover-up the true reason for Plaintiff’s firing; retaliation for the EEOC

complaint and arbitration case filed by Plaintiff while employed. Davis is heard



directing the creation of a fraudulent and false narrative, which was later carried
out by his clients, to terminate Plaintiff by fabricating untrue “lack of
performance” issues. The fraudulent scheme was created so Defendants could fire
Plaintiff “for cause” and therefore avoid paying out the remainder of his

employment contract
11.

The statements of Davis, evidencing a fraudulent plan as claimed in
Plaintiff’s Original Petition, are memorialized in Plaintiff Collister’s declaration,
which is attached hereto as EXHIBIT 1 and incorporated herein as if set forth at
length. Texas Disciplinary Rules of Professional Conduct (TDRPC) are
applicable to proceedings in this Court, and the applicable Rule 3.08 is attached

hereto as EXHIBIT 2 and incorporated herein as if set forth at length.

Pursuant to the local rules, the standards of professional conduct set out in
the TDRPC are binding upon attorneys practicing in the U.S. District Court for the

Western District. See U.S. v. Lucio, 996 F.Supp. 2nd 514, 524 (S.D. Tex 2013).

1.
This Court should be informed from the outset that Mr. Davis will be called
by Plaintiff as a witness in discovery and trial, because he was present at the event
that is the crux of Plaintiff’s cause of action, which makes him a fact witness. 1t is

unclear to Plaintiff if Mr. Davis’s status as a witness will materially affect



Plaintiff’s ability to prosecute his case. Plaintiff has understandably been unable to
answer that question through conversations with Mr. Davis most likely due to our
present adversarial positions. Plaintiff cannot determine what is fact (from Davis
as a fact witness) and what is advocacy (from Davis as a lawyer for Nexstar).

In that Plaintiff has been unable to determine the weight of Mr. Davis’s
future testimony as a fact witness, and therefore his effect on Plaintift prosecuting
his case, Plaintiff cannot adequately determine whether or not he should object to
Mr. Davis’s as attorney for Nexstar. Plaintiff must bring this matter before this
Court now in order to be guided by this Court’s decision as to how to prosecute
the case; whom to subpoena and what documents to request in discovery.

Plaintiff does not wish to waste this Court’s time with a Motion to
Disqualify, or deprive the Defendants of their chosen counsel, if Davis’s status
as a witness and counsel will not materially affect Plaintiff’s prosecution of his
case. Plaintiff does not wish to harass or annoy Defendants or Mr. Davis, but to
sincerely and honestly answer the question of whether Mr. Davis can offer
substantive testimony and whether that hurts or helps Plaintiff’s case.

This is a question of fact for this Honorable Court as fact-finder to make.
Plaintiff cannot determine if Mr. Davis’s recent obfuscation on this question is
because he is a reluctant fact witness, possessing material testimony that is

adverse to his client’s interests, or he is an advocate for his client.



Plaintiff is specifically referring to Davis’s intentionally misleading
statement on PAGE 7 of his answer to Plaintiff’s original petition which he filed
with this court on April 1, 2019 and which is attached hereto as EXHIBIT 3. In

his statement to the court, Davis deftly avoids confirming or denving his

statements when referencing claims stated in Plaintiff’s Original Petition. The
evidence will show Davis can clearly be heard in his own voice stating to his
clients: “Evervthing really is written from here forward is not actually for his
eyes, it’s for the arbitrator’s eves. Who can think, wow, this guy is unreasonable”
AND “What yvou're looking for are performance issues with no connection to
ADHD, this is our biggest opportunity.”

In his answer to this court, Davis does not address or deny his statements
directing his clients in the scheme. In fact, Davis has never denied what he can
clearly be heard saying since receiving a copy of the recording during discovery
in the arbitration at issue (motion to vacate award) before this court. Instead, to
avoid self-incrimination, Davis attributes the only denial to date, to the very
clients he was directing in the scheme to fraudulently terminate Plaintiff. Davis
writes on PAGE 7: “The Nexstar Defendants admit that Plaintiff filed
grievances with the State Bar of Texas and the Louisiana State Bar
Association, but deny that there was any basis for the charges, or any fraud,

collusion or misconduct as alleged in the last paragraph of this section.”



Plaintiff would simply like to point out, this is essentially the equivalent of Davis

swearing to this court: that the client he directed in the fraud deny there was any

fraud.

Based on Davis’s misleading “denial”, only this Court, with the ability to
hold a hearing and place witnesses under oath, is in a position to answer the
question of Mr. Davis’s continued representation of Defendants.

Plaintiff assures this court, that he will present crystal clear evidence that
proves beyond a reasonable doubt that Davis’s “legal advice” was used in
furtherance of an illegal or fraudulent activity and he participated in a fraudulent
business scheme with a client with conduct foreign to the duties of a lawyer.

As noted by the American Bar Association, my motion is purely intended

to accomplish the following: Threshold showing. In weighing preservation of

the attorney-client privilege against the legal basis for the crime-fraud exception,
the Zolin court, U.S. v. Zolin, 491 U.S. 554, 562-63 (1989), found that “the judge
should require a showing of a factual basis adequate to support a good faith belief
by areasonable person that in camera review of the materials may reveal evidence
to establish the claim that the crime-fraud exception applies.” Id. at 572. This is
generally done by a motion, with additional support for the proposition that the

communications were given as advice for the commission of a fraud or crime. Id.



at 564; see also In re BankAmerica Corp. Sec. Litig., 270 F.3d 639, 642 (8th Cir.

2001).

Deciding whether to conduct an in camera review. This is a decision

based on a number of factors, such as the volume of materials the court 1s asked
to review, the relevance of the allegedly privileged material, and the likelihood
the evidence will establish that the crime-fraud exception applies. Zolin at 572.

Applying the crime-fraud exception. If the court decides to exercise its

discretion to review the documents, it must determine whether the documents
show “that the legal advice has been obtained in furtherance of an illegal or
fraudulent activity.” In re Green Grand Jury Proceedings, 492 F.3d 976, 982-83
(8th Cir. 2007). If the answer is yes, the court will order the production of the
documents and the privilege is lost.

While Nexstar has the right to choose their attorney, and provide an
affidavit to Davis that they waive any potential conflict with his being a witness
AND their attorney, it should be balanced against the Plaintiff’s ability to
prosecute his case.

WHEREFORE, premises considered, the Plaintiff moves this Court to set
this matter for a hearing, hear testimony, and then rule on whether Mr. Bill
Davis, as well as the entire Jackson Lewis law firm, should be disqualified from

representing the Defendant’s in this matter.



Executed: 12/19/2019

Respectfully Submitted,

/S/

Btian Collister

Brian Collister,
Petitioner, Pro Se



EXHIBIT 8

DECLARATION OF BRIAN COLLISTER

I, Brian Collister, am over the age of eighteen and understand the
obligations of an oath. I hereby state the following pursuant to 28 U.S.C. § 1746
and declare under penalty of perjury that:

I was summoned to the office of KXAN General Manager Eric Lassberg
on December 15, 2017. But upon arriving for the meeting, the door was closed,
and secretary gone from her desk in the waiting area. So, [ waited based on the
fact my ultimate supervisor had instructed me to come to his office.

It immediately became clear that an extraordinarily loud conversation was
taking place in the office, the general manager and news director were blasting a
speaker phone at full volume and were easily — and clearly - heard by me in the
very small waiting area, and all the way into the adjacent hallway.

[ clearly heard Davis instructing my supervisors on exactly how to get
away with retaliating against me for the EEOC complaint and arbitration case 1
had previously filed by following directions by following his plan to create a
fraudulent premise by which to terminate me. I heard Davis outline the steps of
his scheme, which were ultimately carried out by KXAN management, to

intentionally fabricate untrue “lack of performance” issues so they could fire me



for cause and therefore avoid paying out the remainder of my employment

contract.

During this conversation 1 clearly heard Davis state the following,

verbatim:

“Everything really is written from here forward is not actually for his

eyves, it’s for the arbitrator’s eyves. We can think, wow, this guy is

unreasonable.” |and| “What you’'re looking for are performance issues with

no connection to ADHD, this is our biggest opportunity.”

[ also clearly heard Davis offer to ghost write fake negative employee
disciplinary actions; to encourage news director Chad Cross to falsely claim my
work was unethical; and instruct Cross to seek out any negative feedback from
co-workers and document them to “paper me”. Finally, I clearly heard Davis

state, verbatim: “he [Collister] won’t be working there much longer”.

I declare under penalty of perjury that the foregging is true and correct.

Executed on July 5, 2019

By: IS/

/ d
Brian Collister




EXHIBIT # é

Texas Disciplinary Rules of Professional Conduct. 3.08. Lawyer as Witness

(a) A lawyer shall not accept or continue employment as an advocate before
a tribunal in a contemplated or pending adjudicatory proceeding if the lawyer
knows or believes that the lawyer is or may be a witness necessary to establish an
essential fact on behalf of the lawyer's client, unless: (1) the testimony relates to an
uncontested issue; (2) the testimony will relate solely to a matter of formality and
there is no reason to believe that substantial evidence will be offered in opposition
to the testimony; (3) the testimony relates to the nature and value of legal services
rendered in the case; (4) the lawyer is a party to the action and is appearing pro se;
or (5) the lawyer has promptly notified opposing counsel that the lawyer expects to
testify in the matter and disqualification of the lawyer would work substantial
hardship on the client. (b) A lawyer shall not continue as an advocate in a pending
adjudicatory proceeding if the lawyer believes that the lawyer will be compelled to
furnish testimony that will be substantially adverse to the lawyer's client, unless the
client consents after full disclosure. (¢) Without the client's informed consent, a
lawyer may not act as advocate in an adjudicatory proceeding 71 in which another
lawyer in the lawyer's firm is prohibited by paragraphs (a) or (b) from serving as

advocate. If the lawyer to be called as a witness could not also serve as an advocate



under this Rule, that lawyer shall not take an active role before the tribunal in the
presentation of the matter.

Comment: 1. A lawyer who is considering accepting or continuing
employment in a contemplated or pending adjudicatory proceeding in which that
lawyer knows or believes that he or she may be a necessary witness is obligated by
this Rule to consider the possible consequences of those dual roles for both the
lawyer's own client and for opposing parties. 2. One important variable in this
context is the anticipated tenor of the lawyer's testimony. If that testimony will be
substantially adverse to the client, paragraphs (b) and (c¢) provide the governing
standard. In other situations, paragraphs (a) and (¢) control. 3. A lawyer who is
considering both representing a client in an adjudicatory proceeding and serving as
a witness in that proceeding may possess information pertinent to the
representation that would be substantially adverse to the client were it to be
disclosed. A lawyer who believes that he or she will be compelled to furnish
testimony concerning such matters should not continue to act as an advocate for his
or her client except with the client's informed consent, because of the substantial
likelihood that such adverse testimony would damage the lawyer's ability to
represent the client effectively. 4. In all other circumstances, the principal concern
over allowing a lawyer to serve as both an advocate and witness for a client is the

possible confusion that those dual roles could create for the finder of fact.



Normally those dual roles are unlikely to create exceptional difficulties when the
lawyer's testimony is limited to the areas set out in sub-paragraphs (a)(1)-(4) of this
Rule. If, however, the lawyer's testimony concerns a controversial or contested
matter, combining the roles of advocate and witness can unfairly prejudice the
opposing party. A witness is required to testify on the basis of personal knowledge,
while an advocate is expected to explain and comment on evidence given by
others. It may not be clear whether a statement by an advocate-witness should be
taken as proof or as an analysis of the proof. 5. Paragraph (a)(1) recognizes that if
the testimony will be uncontested, the ambiguities in the dual role are purely
theoretical. Paragraph (a)(2) recognizes that similar considerations apply if a
lawyer's testimony relates solely to a matter of formality and there is no reason to
believe that substantial opposing evidence will be offered. In each of those
situations requiring the involvement of another lawyer would be a costly procedure
that would serve no significant countervailing purpose. 6. Sub-paragraph (a)(3)
recognizes that where the testimony concerns the extent and value of legal services
rendered in the action in which the testimony is offered, permitting the lawyers to
testify avoids the need for a second trial with new counsel to resolve that issue.
Moreover, in such a situation the judge has firsthand knowledge of the matter in
issue; hence, there is less dependence on the adversary process to test the

credibility of the testimony. Sub-paragraph (a)(4) makes it clear that this Rule 1s



not intended to affect a lawyer's right to self representation. 72 7. Apart from these
four exceptions, sub-paragraph (a)(5) recognizes an additional exception based
upon a balancing of the interests of the client and those of the opposing party. In
implementing this exception, it is relevant that one or both parties could reasonably
foresee that the lawyer would probably be a witness. For example, sub-paragraph
(a)(5) requires that a lawyer relying on that sub-paragraph as a basis for serving as
both an advocate and a witness for a party give timely notification of that fact to
opposing counsel. That requirement serves two purposes. I irst, it prevents the
testifying lawyer from creating a “substantial hardship,” where none once existed,
by virtue of a lengthy representation of the client in the matter at hand. Second, it
puts opposing parties on notice of the situation, thus enabling them to make any
desired response at the earliest opportunity. 8. This rule does not prohibit the
lawyer who may or will be a witness from participating in the preparation of a
matter for presentation to a tribunal. To minimize the possibility of unfair prejudice
to an opposing party, however, the Rule prohibits any testifying lawyer who could
not serve as an advocate from taking an active role before the tribunal in the
presentation of the matter. See paragraph (c). Even in those situations, however,
another lawyer in the testifying lawyer's firm may act as an advocate, provided the
client's informed consent is obtained. 9. Rule 3.08 sets out a disciplinary standard

and is not well suited to use as a standard for procedural disqualification. As a



disciplinary rule it serves two principal purposes. The first is to insure that a
client's case is not compromised by being represented by a lawyer who could be a
more etfective witness for the client by not also serving as an advocate. See
paragraph (a). The second is to insure that a client is not burdened by counsel who
may have to offer testimony that is substantially adverse to the client's cause. See
paragraph (b). 10. This Rule may furnish some guidance in those procedural
disqualification disputes where the party seeking disqualification can demonstrate
actual prejudice to itself resulting from the opposing lawyer's service in the dual
roles. However, it should not be used as a tactical weapon to deprive the opposing
party of the right to be represented by the lawyer of his or her choice. For example,
a lawyer should not seek to disqualify an opposing lawyer under this Rule merely
because the opposing lawyer's dual roles may involve an improper conflict of
interest with respect to the opposing lawyer's client, for that is a matter to be
resolved between lawyer and client or in a subsequent disciplinary proceeding.
Likewise, a lawyer should not seek to disqualify an opposing lawyer by
unnecessarily calling that lawyer as a witness. Such unintended applications of this
Rule, 1f allowed, would subvert its true purpose by converting it into a mere

tactical weapon in litigation.



Exhibit § D

Case 1:19-cv-00350-LY Document 4 Filed 04/01/19 Page 15 of 9

The Nexstar Defendants deny the allegations contained in the third full paragraph on page 5 of the

Petition (which begins with “It’s a violation).

With respect to the allegations in the fourth full paragraph of page 5 of the Petition (which begins “The

Federal Arbitration™), and which concludes on page 6 of the Petition, the Nexstar Defendants deny that

Plaintiff’s interpretation of the FAA is accurate. The Defendants deny the remaining allegations contained

in this paragraph.

With respect to the section of the Petition beginning on page 6 of the Petition (titled *“2) The Arbitrator

refused to hear evidence...”). the Nexstar Defendants admit the allegations contained in the first three

sentences. The Nexstar Defendants deny the allegations in the remainder of this paragraph up to the quote

from the Final Award in the box on page 7.

i With respect to the section of the Petition beginning on page 7 of the Petition (titled

“3) The Arbitrator allowed...”), the Nexstar Defendants admit that Plaintiff filed a charge of discrimination
with the EEOC, that Collister illegally recorded a private meeting, that there was an email stating “heading
up.” that Plaintiff consulted with a counselor, and that Ms. Steading testified that conversations can be
heard when the door is closed. The Nexstar Defendants admit that the illegal recording itself was not
admitted into evidence, but deny that Plaintiff was denied the opportunity to testify as to what he heard, or
offer evidence from his “notes.” The Nexstar Defendants admit that the arbitrator stated that the recording
itself would not impact her decision. The Nexstar Defendants admit that Plaintiff filed grievances with
the State Bar of Texas and the Louisiana State Bar Association, but deny that there was any basis

for the charges, or any fraud, collusion or misconduct as alleged in the last paragraph of this section.

DEFENDANTS KXAN-TV. NEXSTAR MEDIA GROUP, INC.. CHAD CROSS AND ERIC LASSBERG'S ANSWER TO PLAINTIFE'S

AMENDED PETITION AND MOTION TO VACATE ARBITRATION AWARD PAGE 7




Cause No. D-1_GN-19-001138

/
Brifm ‘Collistcr, \/\\3\,& \/
Plaintiff \/;\(V ¢

V.
KXAN-TV, Nexstar Media Group, Inc.,

Chad Cross, Individually, and Eric Lassberg, Individually.
Motion to Disqualify Opposing Counsel,

SECOND

SUPPLEMENT TO PLAINTIFF’S MOTION FOR DISQUALIFICATION OF
OPPOSING COUNSEL

I.  Newly Revealed Admissions Facts after initial motion
to Disqualify

As the Federal court is aware, in attorney William L. Davis’ response to
Plaintifl"s motion to disqualify opposing counsel submitted July 12, 2019 (Exhibit A) he
clearly admits he is in fact a witness to the factual circumstances in this case, which are the
basis for vacating the arbitration award procured by fraud as outline in Plaintiff’s original
petition. Now, for the very first time since being wrongfully terminated on January 8.
2018. Plaintiff has definitive confirmation from Davis himself that it is his voice on the
recording orchestrating and directing his clients at KXAN and Nexstar to follow his
instructions to execute a fraudulent scheme that prevented, impeded and interfered with the
anti-discrimination protections provided to Plaintiff under the Texas Labor Code.

The directive by Davis to interfere and impede with Plaintiff’s civil rights
as protected under the Texas Labor Code, were given to and carried out by KXAN
General Manager Eric Lassberg, News Director Chad Cross and Nexstar Human
Resources VP Terri Bush. It has now come to Plaintiff’s attention that Davis,
Lassberg, Cross and Bush may have each committed a crime, which Plaintiff only

discovered after the recent revelation and admission by opposing counsel.

I1. A Criminal Act

Under the TEXAS LABOR CODE, TITLE 2. PROTECTION OF LABORERS,



SUBTITLE A. EMPLOYMENT DISCRIMINATION, CHAPTER 21. EMPLOYMENT
DISCRIMINATION, SUBCHAPTER A. GENERAL PROVISIONS Sec. 21.004.
CRIMINAL OFFENSE OF INTERFERENCE; PENALTY. (a) A person commits an
offense if the person willfully resists, prevents, impedes, or interferes with the performance
of a duty under or the exercise of a power provided by this chapter. (b) An offense under

this section is a Class B misdemeanor.

Additionally, the disclosure by Davis now forces Plaintiff into a situation in which
remedies can only be sought through filing of a new, and completely separate, action in
state court under Texas Law, which as stated govern the employment contract, for breach
of contract, tortious interference, aiding and abetting fraud, etc. There now exists crystal
clear evidence that proves beyond a reasonable doubt that Davis’s supposed “legal advice™
- in which attorney immunily does not apply - was really intended only to create and carry
out an illegal and fraudulent activity in which Davis himself participated in interference
with the Plaintiff’s rights, and defendants obligations, under the Texas Labor Code. Davis
engaged in a [raudulent business scheme with his client by engaging in conduct foreign (o

the duties of a lawyer, including committing a criminal offense.

The Plaintift clearly understands his pro se status does not offer "an impenetrable

shicld, for one acting pro se¢ has no license to harass others, clog the judicial machinery with
meritless litigation and abuse already overloaded court dockets." Farguson v.
MBankHouston, NA., 808 F.2d 358,359 (5th Cir. 1986). But pro se status, due only to
financial hardship created by Defendant’s wrongful termination, does not take away the
right to pursue all legal and civil remedies in the same manner as any license attorney would

for their client based on the new evidence and same circumstances.

PRAYER

Plaintiff Collister understands this court will not allow or tolerate



manipulation of the judicial process for perceived gain of “advantage” by either
party. In fact, Plaintiff risks being admonished by this court if misconstrued to be
attempting in any way to harass Defendants or abuse the court system. Itis with that
honest understanding that Plaintiff respectfully requests, prior to taking any action,
that this Court allow, either through its action or silence, allow Plaintiff to seek leave
to exercise his right under Texas law to submit his evidence of criminal violations by
Lassberg, Cross, Bush and Davis to the proper law enforcement authorities, supply
them with the unintentionally and lawfully record audio evidence, and allow for a
full criminal investigation. Plaintiff also respectfully requests leave to file a new civil
lawsuit in state court under Texas law against Davis and his firm, unrelated to the
issue before this court, which is solely tasked with reviewing Plaintiff”s petition to

vacate the arbitrator’s award for the reasons outlined in the Federal Arbitration Act.

Respectfully submitted Dec 19, 2019

< Bfian Collister

I8/

Brian Collister Plaintiff Pro-Se
205 Desert Willow Way Austin, Texas 78737

briancollister(eyahoo.com




